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Mail Stop Petition 
Commissioner of Patents 
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USA 

Petition for revival based on unintentional abandonment 

Dear Commissioner^ 

This petition is based on the fact that the abandonment in completiDg the Patent 
Application (Number 10/600,028) was unintentional. (MPEP 71 L03(c), subsections 
(111) (C) and (D)). Copies of the Notice to File Missing Parts of Nonpiovisional 
Application and of the Notice of Abandonment under 37 CFR 1.53(f) or (g) are included 
witii this letter. 

Please also find enclosed two compact discs labelled Copy 1 Replacement 
04/03/2006 and Copy 2 Replacement 04/03/2006. As required by 37 CFR 1.52(c), I 
certify that each disc of this duplicate set is identical to the other discs in the set 

For each compact disc the machine format is IBM compatible; the operating 
system compatibility is ASCII format, Windows 98 up to Windows XP. There is one file 
on each compact disc, its file name is Patent Application; it is 20KB in size. These discs 
were created as replacements for earlier submitted non-complying discs on 04/03/^006 
(April 3,2006). 

Yours sincerely. 




Harold D, Foster Ph.D. 



cc. 



Mail Stop Missing Parts, 

Conunissioner for Patents 

PO Box 1450 

Alexandria 

VA 223 13-1450 

USA 



Also transmitted by facsimile (571) 273-8300 
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DR. HAROLD D, FOSTER 
1543 ASH ROAD 
\ACTORlA.BCVBN2» 
CANADA 



Kozold Douglas Foster 

COKt=lRIIUaiON NO« 
APANPO NailBmTERMIIlATlOW 



NOTICE OF ABAKDONMENT UNDER 37 CFR 1-53 (0 OR (fl) 

the 3baro4d<inBfiad appficalion is abandoned itorfalure to Cmely or property leply to the Motto to File Mteing 
P9rt9 (NoGoe) mailed on i2/t3(M2QQa. 

t No reply was moelvad. 

If acompletar^ply iDthe noQoe was pievSously Wed l?y ^PP»!«nt>«ahin Ihetfrt^ 

QPpKcar^ may requBBt Ibr raconaJderafion Of the hdldtea of pbandoniTOTit wBWn 2 worrtha fjsm^ 

bffii^ (AuftwL -nU pSwonmiist be accoi«partfad by a faie copy of the ortgintfiy filed r«ply the Ham 
(3) kJsitmed in one of the tbllowtng^ 

1 , A preparty Itsrazed datewstacnped postoard racelpt (see WIPEP § 503); 

copy of fteoarifflfcaiB of manihg ortnraRfesion and ■ siflienientfn compllaiw»««h 37 CFR 1.8{I>J «s»e iwe' W 
612); or 

3. If the feply was filed via EXpnss Mali, a submission aatelylng the *w»u're'™»^Sf ^L^f* indudmg, ftir 

exanqile. a oosv of the Explws Man mamna labd 

Aiv peiMon to vi^hdHM/ itva hcddlng ef abandOTment 

If appttcatit did not ptewously IHe a complete reply wJtWn ina ifme peifod set fbrth In t»»© noSea, 9pp'GfiatA Oa 
a pafltnn to neviva the applteaiton under 37 CFR 1 .137> 

Under 37. CFR 1 .137(a). a petitlDn requesting the appDeatfon be revfwed on the grour^e ofy**^^S&^3.^ 
D&AY nwsthe filedVramp^ 

S^^^^S hrm a" aJBqiwte Bhcwlno ofthe cause of unawIdaWe <te^,«i*f T^^'^^aS,^^ 
Identifi^ Notice; (3) paBSon fbe aetferth in 37 CFR 1.170): and (4) atarmlnal dladStearff requiiad 37 
CFR 1.137(d). See MPEP §711.03(c) smd Form FTO/SB^I. 

Under 37 CFR 1,137(1)), a pelflion nsquesflna the appHcatian be revived onihe srounda ?fJW*N;^"^5^ 
DELAY must be Gted prtmpiy aftar appUcant becomes «f '^andpn'neman^^ 
aeeompanied by: (1) i statement that the ent&o delay was unintMrtiarwfc <?'l}*^^.'^^^P>!iSS^^,,z!^^T^»'i 
Wenfflfed Noac^ 0) the psHfion fee wttorth tn 87 Ct?R 1.17(m); and (4) atainunal disclaimer If laqmred by 87 
CFR 1.197(d). See MPEP § 711.03(c) and Fonm PTO/5B®4. 
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Any quesfions conceniing pefi&ns to revi\/^ 4h6Uld ba diincted to tha "T^ffiee of PeSttons^ (571) 272-32B2. 



OSfio of Initia) V^nft ExdnunatifiB (571) 27^4000. oc l-80a-PTa-9199> or t-800-?72^82 

l»ART2 . COPY TO BE StSCUSOASSD Vm& KBSPONSB 
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United States Extent and TIrademark Office 



UNrn!a> STATES DEPABTMEi^T OF C^MMBTtOB 

UtiUuJ SCmUw TSttMiii mkJ TVaJtwrnArk OffiiM 

Ai><n«COMMICCIOMER TOR TATmiTa 
TtO. fkn USD 

^ 

I APW,lCA-nONinjMPBR I . FILING OR S71(e)DAl'£ | FIRST NAMED APPUCANT | AlTOR>iBYDOCKBTKUMBBR \ 

10/600,028 06/23/2003 Harold Douglas PoiilcT 

CONFIRMATION NO. 1326 

DR. HAROLD D. FOSTER FORWIALmES LETTER 

^CToll^'^C 2S9 - HIililllliiiiiiiMiiini ■ 

CANADA ' -OCOOoootxil 1686-I66- 

Date Mailed: 12/30/2003 

NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1.63(b) 
niing Date Qranted 

\tem^ BfqMiR^ To AVQl<l At>^adQ.niyent: 

An application number and filing date have been accorded to this application. The item(s) indicated below, 
however, are missing. Applicant Is given TWO MONTHS from the date of this Notice within which to tile all 
required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained by 
filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a). 



• The compact dlsc(s> submitted fail to comply with 37 CFR 1 .52(e> In that they contain non-ASC]| files. A 
new duplicate set of compact discs with only ASCII files is required. Any replacement compact diso 
subn^tted should be accompanied by a certification as required by 37 CFR 1 .52(e} that each disc of a 
duplicate set is identical to the other disc of the set If a directory of the disc could be printed, it is attached 
and non-ASCII files are marked on the directory listing. 

• This application Is objected to because It contains a data file on CD-ROM/CD-R. however, the transmittal 
letter does not fist for each compact disc, the machine formal, the operating system compatibility, a list of 
tiles contained on the compact disc including their names, sizes in bytes, and dates of creation, plus any 
other special information that Is necessary to Identity, maintain, and interpret the information on the 
compact disc as required by 37 CFR 1.52(e)(3). A statement listing the required information is required. 
Additionally, the disc(s) is not identified in the paper portion of the specification with a listing of all of the 
files contained on the disc. When portions of an application are contained on a compact disc, the paper 
portion of the spedficatlon must identify the compact disc(s) and list the files including name, file size, and 
creation date on each of the compact discs. See 37 CFR 1 .52(e). Appncant($) are required to an^nd the 
specification to identify each disc and the files contained on the disc including the file name, file size, and 
file creation date. 

• This application contains compact disc(s) as part of the originally filed subject matter or as an amendment, 
however the information contained on the compact disc(s) is not one of the types of information that may 
be subnnitted on compact dlsc(s). (see 37 CFR 1 .52(e)), 

Hems Reqm'r?^ TO AYPj^j Pfpcff^smq PglWff; 

The item(s) indicated t>eiow are also required and should be submitted with any reply to this notice to avoid further 
further processing delays. 



• This application incudes two copies of a compact discs, tjowever they are not labeled 'Copy 1" and 'Copy 
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2, " respectively (see 37 CFR 1, 52(e)(4)). 

The compact discs already submitted fail to comply with the labeling requirements of 37 CFR 1, 52(e)(6) 
which requires each disc be labeled "Copy i" and **Copy 2", respectively; and for replacement compact 
discs "COPY 1 REPLACEMENT MI\/l/DD/YYYY" (with the month, day and year of creation indicated), and 
"COPY 2 RBPLACEMENT MM/DD/)nr/Y", Any replacement compact discs submitted should be 
accompanied by a certification as required by 37 CFR 1.52(e) that each disc of a duplicate set is identical 
to the other disc of the set Any new compact discs submitted must comply with the labeling requirements. 



Replied should be mailed to: Mail Stop Missing Parts 

Comrpissioner for Patents 
P.O. Box 1450 
Alexandria VA 2231 3-1450 



A copy of this notice MUST be returned with the reply. ^ 

Lslomcr Scrvic 



Customer Service Center 
Initial Patent Exaxnincitioa Division (703) 308-1202 

PAR I' 2 - COPY TO BE RETURNED WITH RESPONSE 
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CB^RAL FAX CENTER 
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Approved tor use Ihrough 07i01«a». om B 0651>O031 
U.a PatBrit aftd TcsJCJCffliWX Omcc: U.S. OCPARTIJIENT OF COMMERCE 
UndBf the Paperuoxk Reducbon Act of 1995. no pereans are requtred to respond tp a oonecfion of Wormaaon untass it <ys<:^av» a valid OMB ctffttoi rtifrt&ftf . 



PETITION FOR REVIVAL OF AN APPUCATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1,137(b) 



Docket Number (Opttonai) 



Fiist named inventor H^R^^ '0«>^*i^^S F^J>^f^ 
Application No.: VO ^ ^ ^ Ci 0,% Aft Unit 

Filed: / 2. 3> Examiner 

Title; <^<^^^€><^^^ tf^^ AvO^ fae^Jer^T^or* Pt^^-XrOsB^r-^^^^ 



Attention: Office of Petitions 
Mall Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX-(571)273-«300 

NOTE: if Intormallon or aseistance Is needed in oompleting this fbrni, please contact Petitions 
InftMTnation at (571) 272-3282. 

The atx}ve-identiried apptication becanrte abandoned for fellure to file a timely and proper reply to a notice or 1 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expira^on { 
date of the period for reply in the offioe notice or action plus an extensions of time actually obtsdned. 

. APPUCANT HEREBY PETmONS FOR REVIVAL OF THIS APPUCATION 

NOTE: A grantable petition requires the following Hems: 

(1) Petition fte; 

(2) Reply end/or isouo foe^ 

(3) Terminal disolalmer wHh disclaimer ffee - required fbr all utHity and plant applioations 
filed before June 8. 1995; and for all design appScdUons; and 

(4) Statementttiatttiee^itire delay was unintentional. 

LPemonfee ^ 

[xjsmaU entity-^eeS T^O (37 CFR 1.17(m)). Applicant claims small entity status. See 37 CFR 1.27. 



I Other than small entity — fee $ . 



.(37CFR1.17{m)) 



Z Reply and/or fee 

A The reply and/or fee to the above-noted Office action in 
the fdrm of ■ . 



JWenttfy type of reply): 



B 



has l?een filed previously on . 
IS endosed her^vith. 



The issue fiee and put>t1cation fee (if applicable) of $ . 

□ has been paid previously on 

n Is enclosed herewith. 



TH6 eooecnon ct Intofmanon te reqiibed b/ 37 CFR 1.137<b)L The IrtformaMbo is required to ot]to'n cr retain a tenent Ijy the pUdto wtvch 16 tonte (and ty ite 
USPTO tp prooBss) an oppGcaikJn CMdotSality is QMemed tif 35 U^.C. 122 MST CFR 1.11 and 1.14. TMa caOacBan i» csanwted 1-0 hour to 

oorrpl^. trviLKfinogathera^ prvpak^ and eutxntfing tte <io»i»i fatoJ applfeation form to thb USPTO. Tm wID vary depervfiOD tpon the in MAat cx^i^ 
ixjimiun b on the dnnount or time you require to ooirpiete mte totm and/or suggestion* tor reductrig ttia buden «haub! » sen* lo the CWef hf omTOononjgtf , 
US. P&teftt and Tradaimik Offioe^ U.S. Oepaitimt Of Commefne, P.O. Box 1450, Alescanttia. VA 233l3-i4Sa OO NOT €Q<D FSeS OR COMHfreD 
FORMS TO THIS AOO^SSSL SEND TO; Mai Stop PeftfUon, Coxmnissioner for Patents. PjO. Bex 1460. Alexandria. VA 22913^450. 

if yoc/ noed assistaffce In eompMbfg tto fcnn. cftff 1'900-PT<y9199 mni seteef opOoo 2. 
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Appro/ed fof use IWOU^ 07/31/2006. OMB WSl^Ogl . 
0.a. Pa!wdawJTf!BaefnatXOmoe.-U-S. DEPARTWeNT OF COMMERCE 
Under the Papervtork Reduction Act of -1096. nopercoroarerequlredtDffegtxindtaacxa^^ 

3, Terminal disclaimer wfth disclaimer tee 

I I Since thte utaity/ptent appiication was ffled on or after June 8, 1995, no terminal disdaimer \s required. 

□ A terminal disclaimer (and discfeiimer fee (37 CFR i,20(d)) of $ , 



for a small entity or$. 



for other than a snmM entity) disclaiming the required period of tbne is enclosed tieiewith (eee 

PTO/SBy63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantakile petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional Infbmiation iff there is a question as to whether either the 
abandonment or the delay In filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c), 
subsections (HIXC) and (D)].l 

WARNING: , 
Petitonetfeppl'icant fe cautioned to avoid eubnmtting personal Infomvaton In documents filed in a patent application 1M, m&y 
contribute to identity theft Personal Hifoimation such as soc3a1 security numbers, bank account numbeis. or credit ^rd 
numbers (cither than a check or crectit card authoiUoiiion fotm PTO-2038 aubmltM for paymecrt puipoaas) is never reqiAtad by | 
i the USPTOtb support a petition or an application. If this type cifpersorial irrtbmiation Is included In documents submit 

USPTO. pd«tionei^appiicant& ehould consular radacCng cuch poreona! information from the documorts before submitting tham 
I to the USPTO. Patitionoi/applicant Is advised that the racord of a patent application is avaifabia to tho put>lte after puljlica1»n | 
of the application (unlesd a non-publication request in complianco With 37 CFR 1 ^3(a) is made In 1h© applica^n) or Icsuanca 
of a patent Furthemwfa. the rooord from an abandoned appfloation may also bo avaHable to *ie public if the sPPn<^JJf 
raforanced In a pubTished application or an Issued patent (see 37 CFR 1 .14). Checks and credit card authortation foims PTO- 
2038 sufcjmittad for payment purposes are not ratainad in the application file and therefore aie not pubBcty available. 



Signature 



Date ~ 



Typed or printed name Registration Numljer, if applicable 

Address • Telephone Nuntber 

Address 

Bnckssures: Fee Payment 
□ Reply 

I I Terminal Disclaimer Form 

Additional sheets containing statements estabDshing unintentional delay 
n other [ 



CERTIFICATE OF MAIUNG OR TRANSiVIISSlON [37 CFR 1 .8(a)] 
I hereby certify that this corr e spondence Is being: 

□ Deposited with the United States Postal Service on the date shown tsetcw virtth sufficient 
postage as first dass mall in an envelope addressed to: Mafl Stop Petition. Commissioner for 
Patents, P. O. Bc»( 1450, Alexandria, VA 2231 3-1450. 

Transmitted by facsimile on the date shown below to the United States Patent and Trademark 
Office as (571) 273-8300. — ^ ^ "TL^V^SI-. 

Typed or prirfed nafne of person signing ceftffioate 
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Privacy Act Statement 

The Privacy Act of 1974 (P.L 93-579) r«<|uires that you be ^ven certain Information In connection 
>Mth your submission of the attachoci form relatdd to a patent appitcafion or patent Accordingly, 
pursuant to the requirements of the Act. pCeasa be advised that (1 ) the general authority for the 
colIectJon of this informatiai is 35 U.S.C. 2(bK2); (2) furnishing of the informafion sondted is voluntary, 
and (3) the. principal purpose for which the Irtformation is used by the U.S. Patent and Trademark 
Office is to process and/or exatrane your subrrtssion related to a patent applIcatioTi or patent If you do 
not furnish the requested information, the U.3. Patent and Trademark Office may not tie ablo to 
process and^or examine your submission, which may result in termination of proceedngs or 
abandonment of the applicalion or expiration of the patent 

Tlie Information provided by you In this form will be sut^ct to the foaowing routine uses; 

1 . The Information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be cSsclpsed to the Department of Justice to determine whether 
disdosure of these records Is required by the Freedom of information Act 

2. A record from this system of records may disclosed, as a routine use. in the courae of 
presenting evidence to a court, macjistreAe, or administrative tribunal, mducKng disdosure^ to 
opposing counsel In the couree of settlement negotiations^ 

3. A record in tHs system of records may be disclosed, as a routine use, to a Mentt>er of 
Congress submitting a request invohrtng an incfividua!, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

■ 4. A record In this system of records may l:>e cfisdosed, as a routine use. to a contractor of the 
Agency having need for the kiforrnation in order to perform a contract Recipients of 
information shall be reqifired to comply with the requirements of the Pftvacy Act of 1 974, as 
amended, pursuant to 5 U.S.C. 552a{m). 

5. A record related to an international Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use. to the international ^reau of the 
World Int^lectual Property Organization, pursuant to the Pateirt Cooperation Treaty. 

6. A record m ttro system of records may be <fisclosed, as a routine use, to anottw federal 
agency for putpoees of National Secur^ review <35 U.&C. 181) and for review pursuant to 
theAtomlo Energy Act (42 as.C, 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Adrrvnistrator . 
General Services, or hia/her designee, during an inspection of records conducted GSA as 
part that agencif's responsitNiity to recommend improvements in records mana$}ement 
practiees end programs, under autiiwity of 44 U.S.C. 2Bm and 2006. Such disdosure shall 
l>e made In aocordance wttii the OSA regulations governing inspection of records for this 
purpose, and any other relevant {Kg., GSA or Commerce) directive. Such d^osure shall not 
t>e used to mak& cteterminations fitout in^iduals. 

8. A record from this system of records may be disdosed, as a routirw use. to the pul^c after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151 . Further, a record may be <fisdos©d. subject to the limitations of 37 
CFi^ 1 .14. as a routine use, to the pubfic If the record was filed in an applioation which 
became abandoned or in which the proceedings were terminated and which appllcalior) is 
referenced by either a published application, an application open to publio inspection or an 
Issued patent ' 

9. A }%cord from this system of records may be disclosed, as a routine use, to a Federal. State, 
or local law enforcentent agency. If the USPTO becomes snvare of a violaQon or potential 
vidiation of law or regulation. 



PAGE 8Q'I»VDAT4/3I2008 3:17:38 PM [Eastern Daylight Time]*SVR:USPTO{FXIff-^^^ 



' 04/03/2006 HON 12:28 FAI 721 6216 DEPAROIENT OF GEOGRAPHY 




1 



BEST AVAILABLE COPY 

PA«M-IKVDtr«)m3:t7:»PM|EasfemO)yligMrii»|'Sm^ 



